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MEETING MINUTES1

Meeting Date: October 25, 2001
Meeting Time: 10:00 A.M.
Meeting Place: State House, 200 W. Washington

St., Room 233
Meeting City: Indianapolis, Indiana
Meeting Number: 3

Members Present: Sen. Potch Wheeler, Chairperson; Sen. John Waterman; Sen.
James Lewis; Sen. Richard Young; Sen. Larry Lutz; Rep. James
Bottorff, Vice-Chairperson; Rep. Denny Oxley; Rep. William
Friend; Rep. Jack Lutz; Rep. Michael Smith.

Members Absent: Sen. Johnny Nugent; Rep. Scott Mellinger.

The chairperson called the meeting to order at 10:15 A.M. and called upon Dan Mathis
and Mike Neyer of the Department of Natural Resources (DNR) to explain DNR's bill drafts
concerning dam regulation and the Division of Water's enforcement authority and
procedures (attachments A and B). 

Mr. Mathis and Mr. Neyer explained that while the drafts were not in final form, the
members could get an idea of what DNR was hoping to accomplish.

Dam regulation: Mr. Neyer pointed out that while the draft (attachment A) that the
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Committee members were examining included the new language regulating dams as a
part of the existing chapter regulating structures that control water (IC 14-27-7), DNR was
planning on separating the regulation of dams into its own chapter (IC 14-27-7.5) in future
drafts. In response to a question from the Committee, Mr. Neyer stated that while it was
currently unknown what the cost of the new system of regulation, which would shift the
responsibility for the inspection of high hazard dams from the state to the dam owners,
would be, DNR will research the question.

Division of Water enforcement: Mr. Mathis stated that the DNR's proposal (attachment
B) would streamline the process for the Division of Water to carry out its enforcement
responsibilities. In response to a question from the Committee, Mr. Mathis explained that
currently fines levied by the Division of Water are deposited in the general fund; however,
DNR would prefer to have a dedicated fund established into which fines could be
deposited to be used by the Division of Water for clean-up and enforcement activities.

Following the presentation of DNR's drafts, the chairperson called upon Glenn Pratt to
begin the presentation in favor of a resolution urging the updating of Indiana's water
shortage plan (attachment C). 

Water shortage plan resolution: Mr. Pratt, who was representing environmental
interests, provided history concerning both the current water shortage plan and the
introduction of the resolution during previous legislative sessions. Mr. Pratt suggested that
since a resolution is nonbinding, the Committee might wish to introduce language similar
to that of the resolution as a noncode section, which would have a binding effect.

Tom Bruns, Indianapolis Water Company, explained that the current language of the
resolution was the result of a group effort, with individuals representing a variety of
interests participating. The resolution calls for the update of the water plan to consider
both readiness for the next drought and long-term planning for the use of Indiana's water
resources.

Vince Griffin, Indiana Chamber of Commerce, stated that his organization supports the
study of water usage, and that he hopes the new plan would direct development of priority
of use plans.

Jim Hebenstreit, DNR,  explained that while his agency supports the concept of updating
the plan and long-range water use planning, money to provide staff support for the task
force developing the plan would be an issue. In addition, there are some concerns about
the task force consisting primarily of private citizens, with the agencies that must
implement the plan serving as advisors.

After discussion, the Committee decided to have the language prepared as both a
resolution and as a noncode bill, with the chairperson deciding which one would be
introduced. The chairperson then called for any other issues to be presented.

IDEM rules: Jay Poe, Huntington County surveyor, expressed concerns on the behalf of
several county surveyors regarding proposed Indiana Department of Environmental
Management (IDEM) rules to implement the Clean Water Act. These rules are more
stringent than the federal requirements and more costly to implement, according to Mr.
Poe. Mr. Poe stated the plans and implementations required under the rules would raise
issues for counties such as where to acquire the funds necessary and causing staff
crunches. The surveyors feel the federal requirements are sufficiently stringent, and IDEM
should not go beyond these requirements.
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Tanya Galbraith, representing the Association of Cities and Towns, echoed Mr. Poe's
concerns, and stated that the federal requirements are sufficiently stringent.

Mr. Pratt, representing the Sierra Club, stated that cities and counties need to look at an
integrated watershed approach to get the most water improvement for their money.

Erica Seidel-Cheney, IDEM, stated that IDEM's work group is still working on the proposed
rules, and will continue to look at cost issues. She explained that while isolated wetlands
do not fall under the Clean Water Act, IDEM is looking at rules that would bring them
under the agency's jurisdiction.

John Stevens, president of the Indiana Surveyors' Association, stated that his group's
perspective is to look at the most effective means of improvement that a county can afford.
He explained that the new water quality standards would have an impact on agricultural
lands by increasing the time required to obtain permits.

Ground water in coal mining areas: Sen. Waterman raised concerns about the quality of
ground water sources in coal mining areas.  DNR, which has jurisdiction over reclamation
of mining lands, allows coal combustion wastes to be dumped in open pits, while IDEM
considers these wastes to be hazards. Citizens are concerned that insufficient safeguards
are in place to protect aquifers, as water quality problems are occurring in nearby wells.
Sen. Waterman stated that while DNR seems to do a good job at catching violations,
sanctions rarely are administered to the violators.

Brian Redman, Hoosier Environmental Council, stated that there seems to be a double
standard concerning coal combustion wastes: if the wastes are being put into a landfill,
they must be separated from groundwater, which must then be monitored, while if the
wastes are being put into coal mines, they can be in direct contact with groundwater, which
then has less stringent monitoring requirements. Mr. Redman stated that contamination
has occurred around the country and in Indiana because of these wastes, and that
standards need to be put into place to protect people who rely on the groundwater in these
areas.

Mr. Griffin stated that very little coal combustion waste is currently handled at coal mining
sites, and that information from more parties is necessary before the Committee should
consider making any recommendations.

The meeting was adjourned at 12:06 P.M.


